PATRIOT ACT Controversial sections guided questions worksheet
Directions: The class will be placed into four groups, and assigned one or two controversial PATRIOT Act sections to answer specific question pertaining to this section. You will use the actual PATRIOT Act text, summary provided along with the text and dictionaries for any unclear words or vocabulary to complete the task. 

Once you have completed your set of questions you will join with another group to go discuss with those groups what information you found for your particular sections. You will rotate with each group until your guided questions sheets are completed.

	GROUP 1: SEC 203. (b) and SEC 203. (d) INFORMATION SHARING

	What does section (b) specify government employees do with intelligence they receive? With whom should the information be shared with? (Be specific on who is specified)

- Government employees (law enforcement or attorney) that receives wire, oral or electronic communication, or evidence may disclose contents to other Federal law enforcement, intelligence, protective, immigration, national defense.. If it pertains to national security. 
What should be done with intelligence once it is received? Are there limits of how this can be used?

- Any federal official that receives intelligence pursuant to this provision may use info only to carry out their official duties. ie. Must be used to protect national security not for other purposes? 
What does foreign intelligence mean according to this law?

· Actual or potential attacks or hostile acts by foreign power or agent
· Sabotage or international terrorist by foreign power of agent of

· Clandestine intelligence by foreign power or agent (spying)
What should happen with foreign intelligence found in the investigation of a criminal case? What limits are placed on the use of this intelligence?

- Any foreign intelligence found as part of criminal case should be disclosed to federal law enforcement, intelligence, protective, immigration, national defense or national security office to assist that official to carry out official duties. 
Separate criminal cases that uncover possible terrorist activities our threats should be disclosed to the FEDS.
What reasons do Civil libertarians cite for opposing these provisions?

- They argue that info sharing was already allowed previous and incompetence was the reason the intel was not shared. They feel that any information can be shared or construed as “foreign intelligence”. They feel that explanations need to be made for what is shared and that databases of info will be created.



	GROUP 2: SEC 206 “ROVING WIRE TAPS” 

	What are the necessary requirements for approving a application for electronic surveillance?
· After probable cause has been established and fact submitted
· Target of surveillance is foreign power, and not US person is considered such solely based on activities protected by first amendment (just saying something technically is not probable cause)

· The facilities or place for surveillance is being used by a foreign powers. 

Probable Cause
Judge has to consider past activities of the target and facts and circumstances
What specifications are listed once an order approving electronic surveillance is granted?
· The identity of the target identified in the application.
· Where and what type of surveillance, what facilities and places.

· Type of info they are looking for

· How the surveillance will be carried out and whether they will need to enter the facility
· How long the surveillance will last

What directions are given to the government when carrying out an electronic surveillance under the PATRIOT Act?

· Basically any landlord (building owner) carrier (cell phone company) anyone else must assist the Government (applicant) with information, technical assistance necessary to accomplish surveillance in a manner to protect the secrecy and produce minimum of interference of the target of surveillance. 
· Theses individuals are carriers will be compensated by the government
What special directions are granted? What limits are placed on the government?

- If the facility, place nature of surveillance is unknown at time of application, government has 10 days after beginning surveillance to the court to notify them of the place of surveillance. Can be extended to 60 days by the court.
What issues to civil libertarians have with roving wiretaps? Do you agree?

Fear that anyone who comes into casual contact with a suspect will be targeted by the government. Also with electronic devices and wiretaps “ascertain” whether person will be using the device being tapped. Ie if a business more than one person may use the phone and their conversations will be recorded along with a suspect or a family member. 



	GROUP 3: SECTION 213 SNEAK AND PEAK WARRANTS

	Under what circumstances can the delayed notification of a search warrant be granted?

· Delayed notice for a search warrant may be given to the government.
· 1) Court finds that giving notice will have adverse affect on the investigation.

· 2) The warrant does not allow seizure of any property or communications. They are just there to look.

· 3) That waiting to provide notice has good cause. 
Why do civil libertarians oppose sec 213? Do you think these are unreasonable searches and seizures?

Argue that for intelligence and terrorism related cases the government already had this power, and by applying this to all situations it will lead to secret searches for minor criminal cases. 


	SECTION 215 ACCESS TO RECORDS

	What items can the FBI request and under what circumstances?

- FBI director no lower than Assistant Special Agent in charge may apply order to produce any tangible items (books, records, papers, documents, and other items) for a counter-terrorism investigation or intelligence as long as search is not solely based on first amendment activities. 
What protections are citizens given according to the law? 

· Investigation must be conducted under guidelines of attorney general.
· Can not be based solely upon activities protected by first amendment
Who grants the request to produce “tangible things” 

· A judge of the court established by section 103 (a)
· US magistrate judge designated by Chief Justice to grant orders
· Should specify records sought for an investigation to obtain foreign intel info.

What oversight is given to Congress with regard to section 215?

-Semi-annually the AG must inform Permanent Select committee on Intelligence of House and Senate any requests made by the FBI.
- Judiciary committee must receive report 

1 total number of applications made to approve request

2. Total number of searches granted, modified or denied

What is the controversy over section 215? Do you think this violates the first amendment?

Known as the Library Provision argue tangible items is too broad and “in connection with” a terror investigation. First amendment protections are written into the law. 



	GROUP 4: SECTION 805 MATERIAL SUPPORT FOR TERROSISM

	What is considered providing material support for terrorists? Be specific

· Whoever provides material support, resources or conceals or disguised the nature location, source or ownership of material support or resources (cover for other providing support) and knowing to be used in preparation, or helping to conceal, help someone escape, or conspire to do such and act is considered material support.
What are the punishments for aiding terrorism? How do the punishments differ if some dies?

- Punishment for aiding terrorism is a fine, imprisonment for MAX of 15 years or both. 
- Death occurs from the terrorist actions you can receive up to a life sentence just for aiding providing “material support”
Where will terrorism related crimes be prosecuted?

-They will be tried in the Federal district court in which the crime was committed.
What constitutes “material support or resources” according to this law? Do you find any of these definitions vague or problematic? 

· Means property, tangible or intangible, or service including money, financial security, financial services, lodging, training, advice, assistance, safe houses, false documents or IDs, communication, weapons, substances, explosive, personnel, transport, medicine or 

What does “training” and “expert advice or assistance” mean? Do you agree with the definitions?

· Training instruction designed to impart specific skill, as opposed to general knowledge
· Expert advice or assistance – advice derived from scientific, technical or other specialized knowledge

· (Bomb making, chemical engineering, counterfeiting, money laundering…)
What issues do civil libertarians have with this section 805? Do you agree or disagree?

Feel that “training” and “expert advice or assistance” can lead to guilt by association and are vague. 
Fears about charitable contributions being construed as aid. 



